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LEGAL FRAMEWORK

Section 24.2 Spanish Constitution

* RIGHT TO DEFENCE: secrecy of suspect-lawyer communications

l. Section 542.3 Organic Law on the Judiciary
* SECRET

* Obligation
* Protection

Section 199.2 Spanish Criminal Code

* Breach the obligation of secrecy: PUNISHMENT

Section 51.2 of the Organic Law of Penitentiary

* Non intervention of lawyer-suspect comunications
* Exceptions: judicial order and conections with terrorism
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MILESTONE

Gurtel case

conviction of Judge Garzén
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SPANISH CRIMINAL PROCEDURE CODE

- Section 416.2: defence lawyer is exempt t
"1
Reformed by Law 13/2015

Section 118 lawyer-client communications are confide

Q fraud excei;ﬁ on: %




CONFIDENCIALITY

L Problems in practice:

Carrying out the recording




LEZ0 CASE

Intervention lawyer-client conversation: falsificatior
l report

PROSECUTED

DOCTOR

El juez del 'caso Lezo' intervino las conversaciones
entre Villar Mir y sus abogados
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IN-HOUSE LAWYERS/ TAX ADVISORS

* Messi case

- Ruling Spanish Supreme Court 1887 /2017

* Treasury department scrap professional secrecy

Hacienda retirara al abogado interno
de empresa el secreto profesional
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ECHR

Sérvulo & Associados — Sociedades de Advogac
3 of September 2015

- Article 8 of the Convention: private and family life |

- Investigating judge: warrants to seize computer files
5 keywords: “financial contributions”, “funding”

eparate opinion Judge Saragog¢a da Matta: Too large a scope for investigation

.



THANK YOU!

l Dr. Jaime Campaner
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